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MEDENI VE SiYASi HAKLARA iLiSKiN ULUSLARARASI SOZLESMEYE EK
IHTIYARI PROTOKOL

Birlesmis Milletler Genel Kurulu’nun 16 Aralik 1966 tarih ve 2200 A (XXI) sayili Karariyla kabul edilip imza, onay
ve katilima agilmustir. Thtiyari Protokol 9. maddeye uygun olarak 23 Mart 1976 tarihinde yiiriirliige girmistir.

Bu Protokole Taraf Devletler,

Medeni ve Siyasi Haklara Iliskin Uluslararas1 Sézlesme'nin (bundan boyle Sézlesme diye amlacaktir) amaglarmi
gerceklestirmek ve bu Sézlesme hiikiimlerinin uygulanmasini saglamak amactyla, Sézlesmenin IV. boliimiine gore kurulan
Insan Haklar1 Komitesine (bundan bdyle Komite diye anilacaktir), bu Protokolde diizenlendigi gibi, Sozlesmede yer alan
haklarin ihlalinden magdur oldugunu iddia eden bireylerden gelen sikayetleri alma ve tezekkiir etme yetkisi tanimanin uygun
oldugu dikkate alarak;

Asagidaki hiikkiimlerde anlagsmislardir:

Madde 1

Bu Protokole Taraf haline gelen S6zlesmeye Taraf bir Devlet, kendi egemenlik yetkisine tabi bulunan ve Sézlesmede
diizenlenen haklarinin bu Taraf Devlet tarafindan ihlal edildigini iddia eden bireylerin yapacag: sikayetleri Komitenin alma
ve tezekkiir etme yetkisini tanir. Komite, S6zlesmeye Taraf olup da bu Protokole taraf olmayan bir Devlet hakkinda yapilan
sikayetleri alamaz.

Madde 2

1. maddenin hiikiimlerine tabi olarak, S6zlesmede belirtilen haklarindan birinin ihlal edildigi iddiasinda bulunan ve
biitiin i¢c hukuk yollarini tiiketen bireyler, inceleme yapmasi icin Komiteye yazili sikayette bulunabilirler.

Madde 3

Komite, bu Protokole goére yapilan sikayetlerden imzasiz olanlari veya sikayette bulunma hakkinin kotiye
kullanilmas: seklinde niteledigi sikayetleri veya Sézlesmenin hiikiimlerine uymayanlart kabul edilmez bulur.

Madde 4

1. Komite, ti¢lincii madde hiikiimleri gercevesinde bu Protokole gore kendisine yapilan bir sikayeti, S6zlesmenin bir
hiikmiini ihlal ettigi iddia edilen ve bu Protokole Taraf bulunan Devletin dikkatine getirir.

2. Sikayeti alan Devlet alt1 ay i¢inde, sorunu agikliga kavusturan yazili agiklamalar1 veya beyanlari, eger varsa bu
Devlet tarafindan sorunun ¢oziimii i¢in alinmis olabilecek tedbirleri Komiteye sunar.



Madde 5

1. Komite bu Protokole gore aldig1 sikayetleri, birey ve ilgili Taraf Devletin kendisine sunduklari biitiin yazili
bilgilerin 1s181nda inceler.

2. Komite bir bireyden aldig: sikayetin asagidaki kosullara sahip oldugunu tespit edememisse inceleme yapamaz:

a) Ayni konu baska bir uluslararasi sorusturma veya ¢6ziim usuliine gére incelenmekte degildir;

b) Birey varolan biitiin i¢ hukuk yollarini tiikketmistir. i¢c hukuk yollarinin uygulanmasi makul olmayacak &lgiide uzun
stirecek ise, bu sartin yerine getirilmesi aranmaz.

3. Komite bu Protokole gore sikayetleri incelerken kapali toplantilar yapar.

4. Komite kendi goriisiinii ilgili Taraf Devlete ve sikayetci bireye gonderir.

Madde 6

Komite, Sozlesmenin 45. maddesine gore hazirlayacag: yillik raporuna, bu Protokole gére yaptig1 faaliyetlerin bir
Ozetini dahil eder.

Madde 7

Birlesmis Milletler Genel Kurulu'nun, Sémiirge Ulkelerine ve Halklarina Bagimsizlik Verilmesi hakkindaki Bildiri
ile ilgili 14 Aralik 1960 tarihinde kabul ettigi 1514 (XV) sayili kararindaki amagclarin yerine getirilmesinin beklenmesi
siiresince, bu Protokol'iin hiikkiimleri bu halklara Birlesmis Milletler Yasasi, Birlesmis Milletler ve ihtisas kuruluslart
kapsamindaki diger uluslararasi sézlesmeler ve belgelerle taninan bagvuru hakkini hig bir bigimde sinirlamaz.

Madde 8

1. Bu Protokol, S6zlesmeyi imzalamig olan Devletlerin imzasina agiktir.

2. Bu Protokol, Soézlesmeyi onaylamig veya Sozlesmeye katilmig Devletlerin onayma tabidir. Onay belgeleri
Birlesmis Milletler Genel Sekreterligine tevdi edilir.

3. Bu Protokol, S6zlesmeyi onaylamig veya S6zlesmeye katilmig her Devletin katilimina agiktir.

4. Katilimlar, katilim belgesinin Birlesmis Milletler Genel Sekreterligine tevdi edilmesinden itibaren yiiriirliik
kazanur.

5. Birlesmis Milletler Genel Sekreteri, bu Protokolii imzalayan veya So6zlesmeye katilan biitiin Devletleri, kendisine
tevdi edilen her bir onay veya katilim belgesi hakkinda bilgilendirir.

Madde 9

1. Bu Protokol, S6zlesmenin yiiriirliige girmesine bagli olarak, onuncu onay veya katilim belgesinin Birlesmis
Milletler Genel Sekreterligine tevdi edilmesinden ii¢ ay sonra yiiriirliige girer.

2. Onuncu onay veya katilim belgesinin tevdi edilmesinden itibaren, bu Protokolii onaylayan her bir Devlet i¢in
Protokol, kendi onay veya katilma belgesinin tevdi edilmesinden ii¢ ay sonra yiiriirliige girer.

Madde 10

Bu Protokoliin hiikiimleri Federal Devletlerin her tarafinda hig bir sinirlama veya istisnaya tabi olmaksizin uygulanir.

Madde 11

1. Bu Protokole Taraf her bir Devlet, Protokoliin degistirilmesi hakkinda bir 6nerge hazirlayabilir ve bunu Birlesmis
Milletler Genel Sekreterine iletebilir. Genel Sekreter, degisiklik 6nergelerini, Taraf Devletlerin katilmasiyla bu 6nergelerin
incelenmesi ve oylanmasi amactyla bir konferans diizenlenmesini destekleyip desteklemedikleri bildirmeleri talebiyle, bu
Protokole Taraf Devletlere iletir. Taraf Devletlerin en az ligte birinin bdyle bir konferansin diizenlenmesini desteklemeleri
halinde, Genel Sekreter Birlesmis Milletler gézetiminde bir konferans diizenler. Konferansa katilan ve oy kullanan Taraf
Devletlerin oygokluguyla kabul edilen bir degisiklik, Birlesmis Milletler Genel Kurulunun onayina sunulur.

2. Protokolde yapilan tadiller, Birlesmis Milletler Genel Kurulu tarafindan onaylandiktan ve bu Protokole Taraf
Devletlerin iigte ikisi tarafindan kendi anayasal usullerine uygun olarak kabul edildikten sonra yiiriirliige girer.

3. Protokolde yapilan tadiller yiiriirlige girdiginde, tadilleri kabul eden Devletleri baglar; diger Taraf Devletler
mevcut Protokoliin hiikiimleriyle ve daha 6nce kabul ettikleri degisiklik hiikiimleriyle bagli olmaya devam ederler.

Madde 12

1. Bir Taraf Devlet her zaman, Birlesmis Milletler Genel Sekreterine hitaben yazili bir bildirim gondererek bu
Protokolden c¢ekildigini bildirebilir. Cekilme, bu bildirimin Genel Sekreter tarafindan alinmasindan {i¢ ay sonra yiiriirliik
kazanur.

2. Protokolden ¢ekilme, bildirimin yiiriirliige girmesinden once, bu Protokoliin 2. maddesine gore sunulmus olan
sikayetlere Protokol hiikiimlerinin uygulanmasinin siirdiiriilmesini engellemez.

Madde 13

Birlesmis Milletler Genel Sekreteri bu Protokoliin 8. maddesinin 5. fikrasina gore yapilan bildirimlere bagli
olmaksizin, S6zlesmenin 48. maddesinin birinci fikrasinda belirtilen biitiin Devletleri su konular hakkinda da bilgilendirir:

a) Sekizinci maddeye gore yapilan imzalar, onaylar ve katilmalar;

b) Bu Protokoliin dokuzuncu maddesine gore yiirirliige girme tarihini ve Onbirinci maddesine gore yapilan
degisikliklerin yiiriirliige girme tarihi;

¢) Onikinci maddeye gore S6zlesmeden ¢ekilme bildirimleri.

Madde 14



1. Bu Protokoliin esit dlgiide orijinal olan Cince, Ingilizce, Fransizca, Rusga ve Ispanyolca metinleri, Birlesmis
Milletlerin arsivinde saklanir.

2. Birlesmis Milletler Genel Sekreteri, bu Protokoliin onayli 6rnegini Sozlesmenin kirksekizinci maddesinde
belirtilen Devletlere iletir.

MEDENI VE SiYASIi HAKLARA iLiSKiN ULUSLARARASI SOZLESMEYE
EK IHTIYARI PROTOKOLUN ONAYLANMASI SIRASINDA
YAPILACAK BEYANLAR VE KONULACAK
CEKINCELER

BEYAN

“Tiirkiye Cumbhuriyeti,Medeni ve Siyasi Haklara Iliskin Uluslararas1 S6zlesmeye iliskin ii¢ beyanmin ve Soézlesmeye
koydugu cekincenin bu Ihtiyari Protokol igin de gegerli oldugunu beyan eder.”

BEYAN

“Tiirkiye Cumhuriyeti,Protokol’iin birinci maddesini, Komite’ye,S6zlesme’de yer alan haklardan herhangi birinin
Tiirkiye Cumbhuriyeti tarafindan ihlal edilmesinden dolayr magdur oldugunu iddia eden, Tiirkiye Cumhuriyeti’nin yargi
yetkisine bagl bireylerin sikayetlerini alma ve inceleme yetkisi verdigi seklinde yorumlar.”

CEKINCE

“Tiirkiye Cumhuriyeti, Protokol’iin 5/2 (a) sayili maddesine, Komite’nin yetkisinin:

a) bireyler tarafindan iletilen sikayete konu sorunun, bagka bir uluslararasi ¢6ziim veya sorusturma usulii tarafindan,
zaten incelenmis veya incelenmekte oldugu durumlara iliskin sikayet bildirimlerini kapsamadigi,

b) Protokol’iin Tiirkiye Cumhuriyeti agisindan yiiriirliige girdigi tarihten sonra Tiirkiye Cumbhuriyeti’nin ulusal
sinirlart igerisinde meydana gelebilecek fiiller, ihmaller, gelismeler veya olaylardan kaynaklanan ihlal iddialarina iligkin
sikayet bildirimleri veya Protokol’iin Tiirkiye Cumhuriyeti agisindan yirirliige girdigi tarihten sonra Tiirkiye
Cumbhuriyeti’nin ulusal sinirlan igerisinde meydana gelebilecek fiiller, ihmaller, gelismeler veya olaylara iliskin bir karardan
kaynaklanan ihlal iddialarina iligkin sikayet bildirimleri ile sinirl oldugu,

¢) Medeni ve Siyasi Haklara iliskin Uluslararas1 Soézlesme’nin 26. maddesinin ihlal edildigi iddiasini tasiyan
sikayetlerde, sdzkonusu S6zlesme’de garanti altina alinan haklar disindaki haklara atif yapilan ihlal iddialarina iliskin sikayet
bildirimlerini kapsamadig1

yoniinde ¢ekince koyar.



Optional Protocol to the International Covenant on Civil and Political Rights
- Adopted and opeped for signature, ratification and accession by
General Assembly resolution 2200A (XXI) of 16 Decamber 1966
entry into force 23 March 1976, in accordance with Article 9

The States Partles to the present Protoeo!,

Considering that in order further to achieve the purposes of the International Covenant
on Civil and Political Rights (hereinafter refen'ed to as the Covenant) and the
implemenation of its provisions it would be appropriate to enable the Human Rights
Committee set up in part IV of thé Covenant (hereinafter referred to as the Committee)
to receive and consider, as provided In the present Protocol, communications from
individuals claiming to be victims of violations of any of the rlghts set forth in the
‘Covenant.

Have agreed as fntlows.

Article I

A State Party to the Covenant that becomes a Party to the present Protocol recognizes
the competence of the Committee to receive and consider communications from
individuals subject to its jurisdiction who claim to be victims of a violation by that State
Party of any of the rights set forth in the Covenant. No communication shall be received
by the Committee if it concerns a State Party to the Covenant which is not a Party-to the
present Protocol.

Article 2 .
‘Subject to the pmvlsions of article 1, individuals who clalm that any of thelr rights
enumerated in the Covenant have been violated and who have exhausted all available
domestic remedies may submit a written communication to the Committee for
consideration.

Article 3

The.Committee shall consider Inadmissible any communciation under the present
Protocol which is anonymous, or which it considers to be an abuse of the right of
submission of such communications or'to be incompatible with the provisions of the
Covenant.

Article 4

1. Subject to the provisions of article 3, the Committee shall bring any communications
submitted to it under the present Protocol to the attention of the State Party to the
present Protocol alleged to be violating any provision of the Covenant.

2. Within six months, the recelving State shall submit to the Committee written
explanations or statements clarifying the matter and the remedy, if any, that may have
been taken by that State. - )

Article 5

1. The Committee shall consider communications received under the present Protocol in
the light of all written information made available to it by the Individual and by the State
Party concerned.

2. The Commitee shall not consider any communicetlon from an individual uniess it has
ascertained that:

(a) The same matter is.not being examined under another procedure of international
Iinvestigation or settlement;

(b) The individual has exhausted all available domestic remedies. Thls shall.not be the
rule where the application of the remedies Is unreasonably prolonged.

3. The Committee shall ho!d closed meetings when exa mining oommunfcatlons under the
present Protocol,

4. The Committee shall forward its views to the State Party concerned and to the
individual.



Article 6
The Committee shalt include in its annual report under ar'dda 45 of the Covenant a -
summary of its activities under the present Protocol.

Article 7

Pending the achievement of the objectuves of resoluuon 15 14()0)‘) adopted by the
General Assembly of the United Nations on 14 December 1960 concerning the
Declaration on the Granting of Independence to Colonial Countries and Peoples, the
provisions of the present Protocol shall in no way limit the right of petition granted to
these peoples by the Charter of the United Nations and other international conventions
and instruments under the United Nations and its spectalized agencies.

Article 8 '
1. The present Protocol Is open for slgnature by any State which has signed the
Covenant. .

2. The present Protocol is subject to ratification by any State which has ratified or,
acceded to the Covenant. Instruments of ratification shall be deposited with the
Secretary-General of the United Nations. =

3. The present Protocol shall be open to accession by any State which has ratlfled or
acceded to the Covenant.

4. Accession shall be effected by the deposit of an instrument of accession wlth the
Secretary-General of the United Nations.

5. The Secretary-General of the United Nations shall inform afl States which have signed
the present Protocol or acceded to it of the deposit of each instrument of ratification or
accession.

Article 9

1. Subject to the entry into force of the Covenant, the present Protocol shall enter into
force three months after the date of the deposit with the Secretary-General of the Unjited
Nations of the tenth instrument of ratification or instrument of accession.

2. For each State ratifying the present Protocol or acceding to it after the deposit of the
tenth instrument of ratification or instrument of accession, the present Protacol shail
enter into force three months after the date of the deposit of its own Instrument of
ratification or instrument qf accesslan. .

Article 10 o
The provisions of the present Protocal shall extend to all parts of federal States without
any limitations or exceptlons :

Article 11 .
1. Any State Party to the present Protocui may propose an amendment and ﬁ[e Tt wtth
the Secretary-General of the United Nations. The Secretary-General shall thereupon e
communicate any proposed amendments to the States Parties to the present Protocol”
with a request that they riotify him whether they favaur a’conference of States Pafties for
the purpose of considering and voting upon the proposal. In the event that at-least one -
third of the States Parties favours such a conference, the Secretary-General shall :
‘convene the conference under the auspices of the United Nations. Any amendment
adopted by a majority of the States Parties present and voting at the conference shall be
submltted to’ the General ASsemny of the Unlted Natlons for appruval

2. Amendments shall.come into force when they. have been approved by the General
Assembly of the United-Nations and accepted by a two-thirds majority of the Stataes
Parties to the present Protocqi in acmrdance with their raspective const!tutlona!
processes.

-

3. When amendments come Into foree, they shall be. bindlng on those States Parties
which have accepted them, other States Parties still being bound by the provisions of the
present Protocol and any earlier amendment which they have accepted.



Article 12

1. Any State Party may denounce the present Protocol at any time by wrltten notification
addressed to the Secretary-General of the United Nations. Denunciation shall take effect
three months after the date of receipt of the notification by the Secretary-General.

2. Denunciation shall be without prejudice to the continued application of the provisions -
of the present Protocol to any communication submitted under article 2 before the
effective date of denunciation. )

Article 13

Irrespective of the notlrlcations made under article 8, paragraph 5, of the present
Protocol, the Secretary-General of the United Nations shall inform all States referred to in
article 48, paragraph I, of the Covenant of the following particulars:

(a) Signatures, ratifications and accessions under article 8;

~ (b) The date of the entry into force of the present Protoco! under article 9 and the date of
the entry into force of any amendments under article 11;

{c) Denunclatlons under article 12.

Article 14
1. The present Protocol, of whlch the Chinese, English, French, Russian and Spanish texts
are equally authentic, shall be deposited in the archlves of the United Nations.

2, The Secretary-General of the United Natlons shall transmit certified coples of the
present Protocol to all States referred to in article 48 of the Covenant

DECLARATION

"The Republic of Turkey declares that the threc declarations and the
reservation made by the Republic to the International Covenant on Civil and
Political Rights shall also apply to the present Optional Protocol.

DECLARATION

"The Republic of Turkey interprets article 1 of the Protocol as pgiving the
Comumittee the competence to receive and consider communications from
individuals subjcct to the jurisdiction of the Republic of Turkey who claim to
be the victims of a violation by the Republic of any of the n;,hts set forth in
the Covenant™

VATION

"The Republic of Turkey formulates a reservation concerming article 5

- paragraph 2 (a) of the Protocol to the effect that thie competeace of the
Committee:
a) shall not apply to communications from mdrﬂduals if the same matter has
already been comsidered or is being considered under another procedure of
international investigation or settlement.

b) shall be limited to communications concerning allcgr.d violations which rcsult

cither from acts, omissions, developments or events that may occur within

the national boundaries of the territory of the Republic of Turkey after the

date om which the Protocol enters iuto force for the Republic of Turkey, or from a

decision relating to acts, omissions, developments or eveats. that may occur within

the national boundaries of the territory of the Republic of Turkey after the date on.
which the Protocol enters into force for the Republic of Turkey.

©) shall not apply to commungications by means of whicli a violation of article 26
of the International Covenaat on Civil and Political Rights is repfimanded, if
and insofar as the reprimanded violation refers to rights other than those
guarantecd undcer the aforementioned Covenant."



